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RAND,  LOWELL 2% RYAN 
A FROFLSOIONAL CORPCRAXON 

923 FIFTEENTH STREET. N.W. 

WASHINGTON. D.C. 20005 

November 10,1998 

HAND DELIVERED 

Alva E. Smith, Esquire 
Attorney 
Office of the  General Counsel 
Federal Election Commission 
999 E Street, N.W. 
Washington, D.C. 20463 

TELEPHONE: (2021 662.9700 

T E L E C O P I E R :  1202) 737-7565 
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L- Re: Matter Under Review 48114 c1 I 

Dear Ms.  Smith: 

Enclosed please find the  response to the complaint in the above captioned 
matter under review filed by Respondents Friends of Jim Maloney Committee and the 
Honorable James H. Maloney. W e  have attached to the response a facsimile copy of 
the declaration from Ms. Margaret Tansey, Finance Director for the Respondent 
committee. W e  will hand deliver the  "hard" copy when we receive it. 

Please d o  not hesitate to call if you have any questions or require additional 
information. 

DEFIvkp 

Enclosures 
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BEFORE THE FEDERAL ELECTION ~ ~ ~ ~ ~ § § ~ ~ ~  

In the Matter of: ) 
1 

Friends of Jim Maloney Committee, ef at., 1 
1 

Respondents 1 

Matter Under Review 4814 

The Friends of Jim Maloney Committee ("Committee") and the Honorable James H. 

Maloney (collectively, "Respondents") submit the following response to the complaint filed in 

the above-referenced matter under review. For the reasons set forth herein, we respectfully 

request that the Commission take no further action in connection with this matter under review. 

The Committee began addressing the contributions identified in the complaint herein even 

before the Commission served the complaint on Respondents. See Declaration of Margaret 

Tansey, (0 2 (attached hereto as Exhibit A). The Committee already addressed all the 

contributions identified in the complaint and thereafter fiIed amended reports on October 1.5, 

1998, thus well before the general election, reflecting each such contributim's individual 

disposition to the extent required by law. Zbid. at 1 6 .  

The issues in this matter under review arise from the fact thaI certain states, such as 

Connecticut and Utah, employ a three-tiered system (convention, primary, and general) to 

select their congressional delegations. The three-tiered system has caused complications, 

certain of which the Commission has addressed in a series of' advisory opinions. See, e.g., 

A.Q. 1986-21; A.O. 1982-49; A.O. 1978-30; A.O. 1976-58. Neither the Commission's 

regulations nor its advisory opinions have addressed every issue presented by the three tiered 

reporting system, however. For instance, no specific guidance from these sourc,es exists 
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regarding whether a nominee's selection at the convention exempts the candidate from filing 

disclosure reports on the dates (Le., the primary date) on which other candidates in the state 

are required to file suck reports. Compare 11 C.F.R. 9 11O.l(i)(4) ("A primary election 

which is not held because a candidate was nominated by a caucus or convention is not a 

separate election for purposes of the limitations on contributions of this section. ") (emphasis 

added). 

This lack of specific guidance regarding this reporting issue has yielded confusion in 

other cases. As the Complainant has correctly identified, a Republican Connecticut 

congressional candidate has also filed a primary report after having been selected by a 

convention. See Commission Matter Under Review ("MUR") 1775. The General Counsei's 

Report in MUR 1775 explained: 

What occur[red] here, however, was an initial series of reporting errors 
by DCC [the respondent campaign committee] in reports of contributions filed 
with the Conunission. Those errors resulted from the fact that in those reports 
DCC listed all contributions received after the date of the convention but prior 
to what would have been the date of the primary (had it been held) as being for 
the primary rather than the general election (except for those contributions 
which were specifically designated for the general election; those contributions 
were correctly reported). 

FEC MUR 1775, First General Counsel's Report, at 3-4.' Based on these facts, the General 

Counsel recommended that the Commission impose no sanction on the respondent, and the 

Commission adopted this recommendation. 

The facts in the instant matter under review are, for all practical purposes, identical to 

MUR 1775. The only difference is that, the Committee, acting promptly and conscientiously, 

We note that Federal Election Commission matter under review materials are not as I 

accessible as advisory opinion materials. The MUR materials are not available on line, are not 
catalogued in any reporter system as the advisory opinions are, and, we understand, are only 
physically available at the Federal Election Commission's offices in Washington, D.C. 
Response to Complaint - Page 2 
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refunded 2.7% of the total amount (and 1.6% of the total number) of contributions at issue 

herein for one of three reasons set forth in Ms. Tansey's declaration. However, only one 

contribution (0.3% of all the contributions by number and 0.4% of the total amount of all the 

identified contributions) was refunded because applicable contribution limits precluded the 

Committee from retaining it. Cf: Commission Explanation and Justification for 11  C.F.R. 0 

110.l(j)(4) ("Hence, the candidate is required to refund or seek redesignation of primary 

contributions if the contributors have exhausted their contribution limits for the caucus or 

convention.") This relatively miniscule number of refunds does not represent a material 

difference between the instant matter under review and MUR 1775. Nor does it demonstrate 

that the Respondents were knowingly attempting to violate the federal campaign finance laws; 

in fact, they identified the contributions involved on publicly filed reports that they were, 

according to Complainant's theory, not even required to file. 

Finally, Respondents take great exception at Complainant's utterly baseless, politically- 

motivated claim that the issues presented herein represent the next in a series of efforts by 

them to violate the law. In regard to the 1994 situation, the Committee's predecessor timely 

refunded the contributions in question and with complete notification to the Commission.' 

' It is not surprising that the Connecticut Republican Party would look for any way, legitimate 
or not, to raise this 1994 issue in the 1998 election. In 1998, Respondent Maloney was 
involved in one of the tightest general election races in the country; indeed, he had been 
specifically targeted for defeat by the national Republican Party. In reference to the 1994 
issues, regarding the reimbursement of contributions by the Congressman's brother during the 
1996 election cycle, the United States Attorney for the District of Massachusetts stated, 
following his office's thorough investigation, that "U.S. Attorney Stern said there was no 
evidence that Congressman James H. Maloney had any knowledge of the conspiracy or of 
these conduit contributions." (The United States Attorney's Office's statement is attached 
hereto as Exhibit B.) 
Response to Complaint - Page 3 



Complainant also erroneously contends that Respondents had engaged the same activity 

alleged in this case during the 1996 cycle; however, Complainant attached to its complaint 

correspondence between the Respondent Committee's predecessor and the Commission which 

addressed convention - not primary - contributions during the 1996 election cycle. 

For the foregoing reasons, Respondents respectfully request that the 

Commission take no further action in this matter under review, just as it did in Matter 

Under Review 1775 (which precedent the Complainant itself identified as fully 

applicable). 

Respectfully submitted this 10th day of November, 1998 

BRAND, LOWELL & RYAN, P.C 
(A Professional Corporation) 

Staniey M. Brand 
D.C. Bar No. 213082 
David E. Frulla 
D.C. Bar No. 414170 
923 Fifteenth Street, N.W. 
Washington, D.C. 20005 
(202) 662-9700 

Counsel for Respondents 
Friends of Jim Maloney Committee and 
The Honorable James PI. Maloney 

Response to Complaint - Page 4 



.~ . .. . . ~  .. . ... . .  . .  



BRAND LOWELL RTAS 

5. In summary, of 305 :oral contributiow identified in die Complanr, o m  coratnbution in 
thc mount of $1.000 (KLSWIIY for Congress) was refunded because it exceeded 
appliable contribu:ion limits a d  two contributions totaling S4,OOO (Hibernia Bank, 
Laborers Political League) were iefundcd because the 60 day redesignation period had 
lapsed. 

The Coitrmittec obtained the necessary redisgnation authorizations, where applicable, and 
filed amended reports reilecting the abo.;e-described steps with the Federal Election 
Commission OI? October 15. 1998. 

6.  

Further Declarant sayeth not. 

I declare under the pnalty of perjury that the foregoing is true and wmcct. 
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